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						The court has exclusive jurisdiction in civil causes and matters relating to or connected with any labour, employment, trade unions, industrial relations and matters arising from workplace, the conditions of service, including health, safety, welfare of labour, employee, worker and matter incidental thereto or connected therewith.
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								[Extra] Industrial Court nullifies reclassification of Prof. Stephen appointment to lecturer 1, awards N5m defamation damages							

							

							 1872
                     Friday 10th  July 2020
						

						
							
								

 Yenagoa---The Presiding Judge, Yenagoa Judicial Division of the National Industrial Court, His Lordship, Hon. Justice Bashar Alkali has nullified Federal University Otuoke reclassification letter dated 18th December 2018 reclassifying Prof. Stephen Nwaobuzor appointment from Professor on pensionable basis to a Lecturer 1 on contract basis; restrained the university from tempering with his salaries and entitlements as Professor until retirement.
 

 The Court held that the University failed to satisfy the requirements of the Establishment Act in terminating Professor Stephen Nwabuzor tenured Professorial appointment, that no section of the Act empowers the defendant to convert the pensionable appointment of an employee to a contract appointment.
 

 From facts, the claimant had submitted that sometimes in 2018, he received a letter from the university informing him that his tenured appointment has been converted to a contract appointment, on the ground that his appointment was at variance with applicable rules, without been afforded any hearing in contravention of the constitution of the Federal Republic of Nigeria and all known Labour Laws. 
 

 He protested to the conversion, and got another letter reclassified his appointment from Professor to Lecturer 1 from the date of the first appointment, called a well-attended press conference where they published to the whole world that he forged certificates and other documents and have exposed him to hatred, ridicule, contempt and has injured his reputation in office and profession.
 

 In defence, the defendants submitted that the purported appointment of the claimant as a professor by the University was done in error arising from the deliberate misrepresentation of facts to the pioneer Vice-chancellor that the claimant appointment as dean was done without regard to extant applicable Rules and Regulations.
 

 Moreover, the defendants averred that the conversion and reclassification of the claimant’s appointment followed due process and was done in accordance with the University establishment Act; Rules and Regulations and extant public service Rules that the claimant was given a fair hearing to defend himself but he did not make use of the opportunity.
 

 Counsel concluded that the claimant have failed to prove that the publication is either false or malicious urged the court to dismiss the suit with punitive cost.
 

 In opposition, the counsel to the claimant submits that both parties agreed that the claimant was employed before the Law establishing the 1st defendant came into existence that the university assumption that the appointment of the claimant as a professor was irregular was misconceived that no section of the enabling Act which gives the defendants power to convert a pensionable appointment to a contract one.
 

 Delivering judgment after careful evaluation of the submissions of both counsel, the presiding Judge, Justice Alkali held that claimant’s appointment as a Professor by the University on the pensionable basis is valid. 
 

 “Consequently, I am in the standing that the defendants cannot make a regulation in 2015 and retrospectively declare employment made in 2012 irregular even after it has been ratified by the same university council. It goes to say that the claimant’s employment was done by the 1st defendant and ratified by the university council and not by the former Vice-Chancellor, therefore the act of employment of the claimant as an Associate Professor is an official act.
 

 “The claimant’s letter of regularization of appointment was an act of the 1st defendant, and cannot after confirming an appointment that was made since 2012 take sharp bend in 2019 to contend that it was not validly made. Our laws and equity will surely frown at such sharp U-Turn without trafficating.
 

 “I must state here that the act of reclassifying the claimant’s appointment from Professor on pensionable basis and reclassifying him into a contract staff as a Lecturer 1, amounts to terminating the claimant’s earlier appointment as a Professor on pensionable basis to a new contract of Lecturer 1, on contract basis. 
 

 “Having said this, I must state here that this move by the defendants without first hearing from the claimant or even giving the opportunity to hear from him amounts to unduly truncating the claimant’s employment without due process of the law,  I so hold.
 

 In all, the Court also awarded the sum of Five Million Naira in favour of Prof. Stephen for defamation that the defendants could not discharge the burden of showing that what they published was true in any way.
 

 For Full Judgment, Click Here
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								No need for affidavit where objection is strictly predicated on Law- Industrial Court rules

								
							

								Thursday 4th  April 2024
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								Industrial Court Lifts Veil of Incorporation, orders Director, 1 other to pay Staff N914k, awards Costs
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								[Dismissal] Industrial Court dismisses claim against Corporate Affairs Commission
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								Staff has the Right to resign voluntarily from Service- Industrial Court tells Nigerian Air Force
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								Justice Haastrup, Others inducted as CIPMN Members
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								Industrial Court dismisses allegation of unlawful dismissal claim against Niger Delta University
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								Easter: Industrial Court Begins Vacation 25th March
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								Industrial Court orders firm to pay Staff N679k within 1-Month
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								Industrial Court dismisses allegation of employment swapping against Cross Rivers State

								
							

								Monday 11th  March 2024
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								The National Industrial Court of Nigeria is a judicial institution established in 1976 by the Trade Disputes Act (TDA) Cap 432, Law of the Federation of Nigeria (LFN) 2004. The Court became functional in 1978...
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