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						The court has exclusive jurisdiction in civil causes and matters relating to or connected with any labour, employment, trade unions, industrial relations and matters arising from workplace, the conditions of service, including health, safety, welfare of labour, employee, worker and matter incidental thereto or connected therewith.
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								Industrial Court restrains firm from disturbing ex-staff over asset until fulfilment of judgment sum.							

							

							 2166
                     Wednesday 4th  December 2019
						

						
							
								   
 
 His Lordship, Hon. Justice Elizabeth Oji of the National Industrial Court, Lagos Division has declared the Payportal ltd non-remittance of the Tamunoboma Igah contributory pension funds and personal income tax as unlawful, restrained defendant or its agent from disturbing her in exercising right over company assets in her possession until full satisfaction of the judgment sum.
  
 The court ordered firm to pay Ms Igah two months outstanding salaries, unremitted contributory pension funds with accumulated interest and 500 thousand damages within 30 days.
  
 Ms Igah submitted that upon the directive to tender resignation letter over alleged breach of fiduciary duty to the company which she did, she stressed that her earned monthly salary for November and December 2017, contributory pension funds and deducted personal income tax remained unpaid that the Defendant neither made requisite statutory contribution as an employer nor remitted her contribution. 
    
 
 The Claimant further posited that she withheld the companyâ€™s properties in her possession pending remittance of all her entitlements.
    
 
 The Defendant submitted that the Claimant did not make herself available for the clearance and that the delay in payment of salary was not deliberate and further that nothing in the contract of employment entitles the Claimant to exercise a right of lien over any of its property.
    
 
 The learned counsel submitted that the case falls within the ambit of a trade dispute that the court cannot assume jurisdiction in the absence of compliance with the clearance modalities.
    
 
 The Defendant counterclaims amongst others for debts and loans which the Claimant denied.    
    
 
 However, the defendant submits that claimant failed to utilized the knowledge and skills acquired in the training sent abroad to grow the firm establishment but rather it was deployed to run a private outfit with conflicting interest to that of the defendant urged the court to grant N2 million damages for breach of agreement.
    
 
 The Claimant submitted that no evidence of the breach of the Confidentiality and Non-Compete Clauses; and that she was never given the opportunity to defend the allegation before being forced to resign. 
    
 
 Delivery the Judgment, the trial Judge, Justice Oji assumed jurisdiction and held that the suit does not involve a trade dispute requiring the condition precedent to a cause of action set out in the Trade Disputes Act. 
    
 
 â€œThere is no evidence to suggest that claimantâ€™s salary was dependent on the success of the defendantâ€™s other ventures. I do not accept the defendantâ€™s argument that the payment of the salary should be dependent on the claimant fulfilling the â€œsign-out modalities or clearance processâ€�. 
    
 
 â€œIf the Defendant had paid the Claimant promptly as at when due, it would not have been outstanding and available to be negotiated as part of the â€˜sign-out procedure, at the date of resignation. I, therefore, find and hold that failure of the defendant to pay the claimant for the afore-stated months constitute a breach of the employment contract between the parties. 
    
 
 The court ordered the defendant to pay to the claimant the sum of N503,891.64 outstanding salary for November and December 2017 and sum of N1,250,017.46 unremitted contributory pension funds with accumulated interest from the time the fund ought to have been remitted minus the sum of N38,000.00 counter-claimed.
    
 
 Justice Oji also ordered the defendant to remit the sum of N605. 150.14 withheld personal income tax to the Lagos State Inland Revenue Service (LIRS) and N500,000.00 exemplary damage within 30 days.
 
							
							
							  Share Via WhatsApp

        
          
        
                 
  
								  
						

					

				

				
				
					
						
							
								
								Practice area
								
							

							
									Legal News(1119)
	Investigation(21)
	Resources(15)
	News(1035)
	Events(116)
	Legal Alert(1116)


							

						

						
					
						
						
							
								
								Let’s connect
								
							

							
								
									
										
									

									
										 Download Our Mobile App for Judgment, Ruling, Causelist and Other Court's Information
									

								

								
									
										
									

									
											On IOS 

									 [image: ]
									

								

								
									
										
									

									
											On Android 

									 [image: ]
									

								

								
									
										
									

									
										
										 [image: ]
									

								

							

						

						
						
							[image: ]
						

					

				

				
			

		

	
		

		
			
				
					 					
						
							
								
									
								 
									[image: ]
								

								
							

							
								
									 
								

								No need for affidavit where objection is strictly predicated on Law- Industrial Court rules
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								Industrial Court Lifts Veil of Incorporation, orders Director, 1 other to pay Staff N914k, awards Costs

								
							

								Tuesday 2nd  April 2024
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								[Dismissal] Industrial Court dismisses claim against Corporate Affairs Commission
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								Staff has the Right to resign voluntarily from Service- Industrial Court tells Nigerian Air Force

								
							

								Wednesday 20th  March 2024
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								Justice Haastrup, Others inducted as CIPMN Members
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								Industrial Court dismisses allegation of unlawful dismissal claim against Niger Delta University
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								Easter: Industrial Court Begins Vacation 25th March
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								Industrial Court orders firm to pay Staff N679k within 1-Month
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								Industrial Court dismisses allegation of employment swapping against Cross Rivers State

								
							

								Monday 11th  March 2024
							

						

					

					
					
				 					
				

				  
			

		

		
	

	
		

		
			
			
					
						
							
								About Us
							

							
								The National Industrial Court of Nigeria is a judicial institution established in 1976 by the Trade Disputes Act (TDA) Cap 432, Law of the Federation of Nigeria (LFN) 2004. The Court became functional in 1978...
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