
	
	
		
	




	
		
			
				
					
							 info@nicnadr.gov.ng
	 +234 7040101220
	 Contact Us


					

				

				
					
							
	
	
	
	


					

				

			

		

		
		
			
				[image: logo]
			

			
						
										COURT
											Judges
	Registrars, Directors
	Past President, Judges and Chief Registrars
	Departments
	History
	Mission & Vision Statement
	Frequently Asked Question
	Alternative Dispute Resolution Centre
	Downloads (Court's Rules 2017) Other Materials
	VIRTUAL COURT


									
	
								DIVISIONS
									Court Divisions
	Court Registries


							
	
								MEDIA
									News
	Speech
	Gallery
	Video


							
	
								ADR CENTRE
									ADR
	ZONAL CENTRE


							
	JUDGMENT


			
			
			
				
				
				
			

			
				

				
					Back 

					
						[image: logo]
					

					
						The court has exclusive jurisdiction in civil causes and matters relating to or connected with any labour, employment, trade unions, industrial relations and matters arising from workplace, the conditions of service, including health, safety, welfare of labour, employee, worker and matter incidental thereto or connected therewith.
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								Industrial Court Orders Re-Instatement of 4 Imo State Civil Service Directors, Declares Order of the State Govt On Purported Suspension As Null And Void							
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                     Monday 15th  April 2019
						

						
							
								 
 Owerri – His Lordship, Hon. Justice Oluwakayode Arowosegbe of the National Industrial Court of Nigeria, sitting in Owerri has nullified the directive of the Governor Of Imo State on purported suspension and retirement of Four Directors in Imo State Civil Service, ordered reinstatement, payment of salaries, emoluments and allowances from May 2015 till date within 30 days.
  
 The court held that the justification of the irregular disciplinary measures meted out to the claimants on the altar of section 5(2) of the Constitution is, to say the least, an encouragement of executive lawlessness. 
  
 The claimant had sought against defendants among others for A DECLARATION that the Claimants are still in the service of Imo State Government and are entitled to their salaries, emoluments, benefits, and privileges. A DECLARATION that the directive or instruction from the 1st Defendant to the 3rd Defendant on the purported suspension of the Claimants is unconstitutional, null and void, and of no effect.
  
 Likewise, An Order setting aside the purported suspension of the Claimants from Imo State Civil Service.
  
 The claimants stated that Imo State Civil Service (3rd defendant) employed them individually and traced their individual trajectories upward to the rank of Directors in the Imo State Civil Service. They stated that in November 2015 or thereabout, the 1st defendant-Governor Of Imo State directed the 3rd defendant to suspend them indefinitely without salaries. 
  
 The claimants pleaded that, as at the time the letters of suspension were issued, the members of the 3rd defendant was not constituted and pleaded that, they were not issued queries before being suspended, pleaded that their suspension was unconstitutional and void. 
  
 However, the defendants maintained that claimants were issued queries on account of their misconducts and dereliction of duties and that, since the claimants’ answers to the queries were not satisfactory, they were retired on 27th March 2017 or thereabout. 
  
 It was equally pleaded that the suspension of 20th November 2015 was done by duly constituted Imo State Civil Service Commission contrary to the pleading of the claimants that, the membership of the Commission was vacant at the time, pleaded that the suit be dismissed.
  
 In opposition, the claimants also denied that they were issued queries and retired on 27th March 2017 or thereabout; and that, up till date, they have not received notices of the retirement. They also pleaded that neither did they appear before any Personnel Management Board nor were they guilty of any misconduct and incompetence.
  
 In his Final Written Address, the learned counsel submitted that the claimants could not be retired at the pleasure of the defendants without full compliance with the law. 
  
 In argument, the learned counsel cited the provisions of section 5(2) of the 1999 Constitution and submitted that the 1st defendant had the constitutional powers to personally discipline the claimants and could also do so through relevant commissioner that as civil servants, the claimants could be lawfully disciplined.
  
 After careful evaluation of all the processes filed, and the submissions of the learned Counsel from both sides, the Court presided by Hon. Justice Oluwakayode Arowosegbe expressed thus;
  
 “The phrase “or thereabout” attached to the 27th March 2017 when the claimants were purportedly retired, bedeviled the purported retirement with a cancerous element of uncertainty. It gives credence to the fact that the claimants had not been retired; otherwise, the defendants, who claimed to have retired them, would not have been in the dark about the specific date they were allegedly retired.
  
 “…the defendants had the burden to prove that queries were indeed issued and served on the claimants; since they pleaded unsatisfactory answers, produce these unsatisfactory answers given by the claimants. 
  
 “I, therefore, hold that since no letters of retirement had been served on the claimants till date, they still remain in service.
  
 “The justification of the irregular disciplinary measures meted out to the claimants on the altar of section 5(2) of the Constitution is, to say the least, an encouragement of executive lawlessness. 
  
 “In consequence, I hereby doubly declare the suspension of the claimants on the directive of the Governor of Imo State null and void and of no effect at inception.
  
 “Failure to prove the existence of the Imo State Civil Service Commission at the material time means, the Commission was not in existence, and not been in existence at material time, the Governor, who had the responsibility to inaugurate it, and failed, could not take undue advantage of its non-existence to usurp its powers."
  
 In all, the court set aside the purported suspension of the Claimants from Imo State Civil Service, ordered that claimants be restored to their positions as Directors in the Imo State Civil Service and cost of N800,000.00 within of 30 days.
  
 His Lordship held that 5th claimant S.C. Ihezue, listed on the processes before the Court cannot and does not benefit from the judgment, having failed to prove his case as earlier explained before now. 
  
 “His name is accordingly struck out of the case, and his case not dismissed since it was not heard at all.” His Lordship rules
  
 Full Judgment, Click Here
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								No need for affidavit where objection is strictly predicated on Law- Industrial Court rules
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								Industrial Court Lifts Veil of Incorporation, orders Director, 1 other to pay Staff N914k, awards Costs
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								[Dismissal] Industrial Court dismisses claim against Corporate Affairs Commission
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								Staff has the Right to resign voluntarily from Service- Industrial Court tells Nigerian Air Force
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								Justice Haastrup, Others inducted as CIPMN Members
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								Industrial Court dismisses allegation of unlawful dismissal claim against Niger Delta University

								
							

								Monday 18th  March 2024
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								Easter: Industrial Court Begins Vacation 25th March
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								Industrial Court orders firm to pay Staff N679k within 1-Month

								
							

								Tuesday 12th  March 2024
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								Industrial Court dismisses allegation of employment swapping against Cross Rivers State

								
							

								Monday 11th  March 2024
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								The National Industrial Court of Nigeria is a judicial institution established in 1976 by the Trade Disputes Act (TDA) Cap 432, Law of the Federation of Nigeria (LFN) 2004. The Court became functional in 1978...
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