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						The court has exclusive jurisdiction in civil causes and matters relating to or connected with any labour, employment, trade unions, industrial relations and matters arising from workplace, the conditions of service, including health, safety, welfare of labour, employee, worker and matter incidental thereto or connected therewith.
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								[Just In] Industrial Court converts Opaleyeâ€™s purported dismissal from NNPC to retirement							

							

							 1731
                     Thursday 29th  July 2021
						

						
							
								The Hon. President of the National Industrial Court, His Lordship, Hon. Justice Benedict Kanyip, PhD, FNIALS has set aside the purported dismissal of Mr. Ayodele  Opaleye from the service; ordered the Nigeria National Petroleum Corporation to properly retire Opaleye with effect from 25 October 2005 with payment of gratuity and pension.
 

 The court held that the dismissal of Mr. Opaleye by the NNPC was done in bad faith, malicious and outside of the law, and in utter disregard of the recommendation of the Investigative Panel.
 

 From facts, the claimant- Mr. Ayodele  Opaleye had submitted that the NNPC went outside the recommendation of his compulsory retirement from the service based on the allegation against him, and obtained the approval of the President of the Federal Republic of Nigeria to dismiss him from service, that he protested the unlawful dismissal through different fora without success, urged the court to grant the reliefs sought in the interest of justice.
 

 In defense, the NNPC maintained that Opaleye was properly dismissed in line with the law that it did not act maliciously or in bad faith as the dismissal would serve as a deterrent to others, urged the Court to hold that the dismissal of the claimant upon being proven liable by the investigative panel for misconduct is not illegal.
 

 The agency submitted that the investigation panel it raised acted as its agent for the said investigation. That being its agent, the agency is allowed by law to go beyond the powers given to the panel to investigate and make necessary recommendations.
 

 The NNPC counsel, Chioma Nwankwo Esq proceeded that the dismissal of the claimant was not wrongful or in disregard of the recommendations of the Investigative Panel that the Public Service Rules governing the conditions and disciplinary actions against public servants provides for the dismissal of an employee as a disciplinary action for serious misconduct, urged the court to dismiss the case for lacking merit.
 

 In opposition, Opaleye’s counsel, C. Ogalagu Esq averred that by not referring the allegation of fraud leveled against his client to the Police for investigation and subsequent charge to court before taking disciplinary measures that the agency jumped the gun, infringed on the provisions of the 1999 Constitution and accordingly, the recommendation made by the Investigative Panel and the consequential dismissal of the claimant by the defendant is a nullity, urged the court to so hold.
 

 Delivering the judgment after careful evaluation of the submissions of both parties, the Hon. President of the Court, Justice Benedict Kanyip held that the defendant did not refer the Court to any specific rule that authorizes it to jettison the recommendation as to sanction of the Investigative Panel in favor of a higher sanction.
 

 “In other words, the punishment for negligence is termination or retirement. It should be noted that I pointed out earlier that the defendant accepted the findings of the Investigative Panel. So, the defendant, in substituting the recommendation for retirement with dismissal, must be read to have acted, certainly not within the appropriate rule of PSR as it argued. This in itself is wrong of the defendant. I so hold. 
 

 “So, in coloring the claimant’s infraction as serious enough to warrant dismissal in the letter to Mr. President, the defendant went outside of the appropriate rule of the PSR and so acted wrongly. I so hold.
 

 “Having set aside the dismissal, is the remedy of the claimant one of reinstatement or retirement? Rule 030301 of the PSR talks of only termination or retirement. Reinstatement is not mentioned or envisaged. Accordingly, relief (4) is grantable only in terms of retirement, not reinstatement. I so hold and grant.” Justice Kanyip Ruled.
 

 Visit the judgment Portal for full details
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								[Dismissal] Industrial Court dismisses claim against Corporate Affairs Commission

								
							

								Friday 22nd  March 2024
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								Staff has the Right to resign voluntarily from Service- Industrial Court tells Nigerian Air Force

								
							

								Wednesday 20th  March 2024
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								Justice Haastrup, Others inducted as CIPMN Members
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								Industrial Court dismisses allegation of unlawful dismissal claim against Niger Delta University

								
							

								Monday 18th  March 2024
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								Easter: Industrial Court Begins Vacation 25th March

								
							

								Thursday 14th  March 2024
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								Industrial Court orders firm to pay Staff N679k within 1-Month

								
							

								Tuesday 12th  March 2024
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								Industrial Court dismisses allegation of employment swapping against Cross Rivers State

								
							

								Monday 11th  March 2024
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								Industrial Court orders Civil Defence, Correctional Services Board to reinstate Medical Doctor

								
							

								Friday 8th  March 2024
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								Industrial Court nullifies dismissal of Audu from NYSC, orders payment of N4.9m

								
							

								Wednesday 6th  March 2024
							

						

					

					
					
				 					
				

				  
			

		

		
	

	
		

		
			
			
					
						
							
								About Us
							

							
								The National Industrial Court of Nigeria is a judicial institution established in 1976 by the Trade Disputes Act (TDA) Cap 432, Law of the Federation of Nigeria (LFN) 2004. The Court became functional in 1978...
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