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						The court has exclusive jurisdiction in civil causes and matters relating to or connected with any labour, employment, trade unions, industrial relations and matters arising from workplace, the conditions of service, including health, safety, welfare of labour, employee, worker and matter incidental thereto or connected therewith.
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								State Assembly lacks Power to make Pension Law for Acting Gov, Speaker - Industrial Court rules							

							

							 1446
                     Tuesday 15th  June 2021
						

						
							
								The Presiding Judge, Calabar Judicial Division of the National Industrial Court, His Lordship, Hon. Justice Sanusi Kado has declared the Cross River State Gubernatorial Pension Law amendment of 2015 that made provision for pension for the Acting Governor of the State or the Speaker State House of Assembly of the State having been made without the requisite power as null and void and of no effect whatsoever, dismissed former speaker Rt. Hon Larry Okori-Odey pension claim as acting governor for lacking merit.
 

 The Court held that the provisions of the constitution that donated the power to the state assembly to enact pension law clearly exclude the Acting Governor or Speaker of the House of assembly or his Deputy that the House of Assembly does not have the vires to make provisions for acting Governor.
 

 From facts, the claimant- Hon Larry Okori-Odey who had served as Acting Governor of Cross River State from 27/1/2012 to February 2012 between the period he was a speaker of the Cross River State House of Assembly from June 2011 to June 2015 stated that the Government of Cross Rivers state commenced payment of his pension entitlement in August 2015 as former Speaker, but not as former Governor without taking cognizance of the fact that he served as Acting Governor of the State and had not received a pension from March 2019 till date, sought for payment of his entitlements.
 

 In defense, the Cross Rivers State and 3 others averred that the provisions of the State Gubernatorial Pension (amendment) Law 2015, is null and void for including the Acting Governor of State as one of the persons to benefit from the payment of Pension as a Governor that the Acting Governor only fill a void and he reverted to his position as Speaker and end his Tenure as a Speaker and not as a Governor that the payment of pension to the former Speaker will resume once he attends verification/audit exercise of pensioners.
 

 In opposition, learned senior counsel, Mba Ukweni, SAN submitted that though Cross River State Gubernatorial Law, 2005 did not make provisions for the payment of pension to Acting Governors that the Law was amended to include such persons in the 2015 amendment that It was not the making of his client and if a Law is made which contains provisions that are to his benefit, he certainly has the right to take the benefit, urged the court to so hold.
 

 After careful perusal of the submissions of both parties, Delivering the Judgment the presiding Judge, Justice Sanusi Kado affirmed the power conferred on the state house of assembly by the constitution to enact a law to make provision for grant of the pension to the governor and deputy governor.
 

 “The provisions of section 318 of the Constitution of the Federal Republic of Nigeria 1999, as amended clearly and in unequivocal terms defined ‘Governor’ or ‘Deputy Governor’ to mean the Governor of a State or a Deputy Governor of a state. And there was no mention of Acting governor or Speaker of the House of Assembly or his Deputy.
 

 “The combined effect of these constitutional provisions will revealed that an acting Governor is not a Governor for the purpose of provisions of section 124(5) and 318 of the Constitution of the Federal Republic of Nigeria, 1999, as amended, likewise the Speaker or his Deputy are equally not Governor or Deputy Governor in the real sense, so they are never contemplated by the Constitution to be meant to benefit from pension provided by Section 124(5) of the Constitution of the Federal Republic of Nigeria, 1999, as amended.
 

 “However, there is no equivalent power in section 124(5) of the constitution for making provision for pension for the Acting Governor of the State or the Speaker of the House of Assembly of the State.  This means that the Gubernatorial Pension Law amendment of 2015, which came into force on 19/5/2015, that was made with the sole aim of making provisions for payment of pension to Acting Governor and Speaker and Deputy Speaker was made without vires. The said amendment having been made without the requisite power is null and void and of no effect whatsoever.” Justice Kado ruled.
 

 Visit the Judgment Portal for full details 
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								No need for affidavit where objection is strictly predicated on Law- Industrial Court rules

								
							

								Thursday 4th  April 2024
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								Industrial Court Lifts Veil of Incorporation, orders Director, 1 other to pay Staff N914k, awards Costs

								
							

								Tuesday 2nd  April 2024
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								[Dismissal] Industrial Court dismisses claim against Corporate Affairs Commission

								
							

								Friday 22nd  March 2024
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								Staff has the Right to resign voluntarily from Service- Industrial Court tells Nigerian Air Force
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								Justice Haastrup, Others inducted as CIPMN Members
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								Industrial Court dismisses allegation of unlawful dismissal claim against Niger Delta University

								
							

								Monday 18th  March 2024
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								Easter: Industrial Court Begins Vacation 25th March
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								Industrial Court orders firm to pay Staff N679k within 1-Month

								
							

								Tuesday 12th  March 2024
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								Industrial Court dismisses allegation of employment swapping against Cross Rivers State

								
							

								Monday 11th  March 2024
							

						

					

					
					
				 					
				

				  
			

		

		
	

	
		

		
			
			
					
						
							
								About Us
							

							
								The National Industrial Court of Nigeria is a judicial institution established in 1976 by the Trade Disputes Act (TDA) Cap 432, Law of the Federation of Nigeria (LFN) 2004. The Court became functional in 1978...
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